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आदेश /O R D E R 

 
PER MAHAVIR SINGH, VP: 
 

        This appeal by the assessee is arising out of the order of 

Commissioner of Income Tax (Exemption) rejecting application u/s. 

12AA(1)(b)(ii) of the Income Tax Act, 1961 (hereinafter the ‘Act’) 

vide order dated 19.09.2020.    
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2.    At the outset, it is noticed that the appeal filed by assessee 

is barred by limitation by 113 days.  The assessee has filed 

condonation petition stating that the order of CIT(Exemption) dated 

19.09.2020, was received by assessee on 19.09.2020 and appeal 

should have been filed on or before 18.11.2020 but the appeal was 

filed only on 11.03.2021.  It means that there is a delay of 113 

days.  It was stated that this delay is due to pandemic period of 

Covid-19 and subsequent events.  We noted that the Hon’ble 

Supreme Court in Miscellaneous Application No.665 of 2021 vide 

order dated 23.03.2020 has given directions that the delay are to be 

condoned during this period 15.03.2020 to 14.03.2021 and they 

have condoned the delay up to 28.02.2022 in Miscellaneous 

Application No.21 of 2022 vide order dated 10.01.2022. Since the 

Hon’ble Supreme Court has condoned the delay during the said 

period, respectfully following the same we condone the delay and 

admit the appeal. 

 

3. None is present from assessee’s side however Revenue is 

represented by ld. Senior DR. 

 

4. We have heard ld. Senior DR and gone through the order of 

CIT(Exemption) and noted that the order of CIT(Exemption) is ex-
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parte and it is a non-speaking order.  The relevant finding of 

CIT(Exemption) in para 5 reads as under:- 

“5.  It is clear from the above that the assessee has not fulfilled the statutory 
conditions prescribed to qualify for registration u/s 12AA in spite of 
reasonable opportunity given. Therefore, the application for registration 
u/s.12AA is rejected.” 

 

Apart from the above finding, the CIT(Exemption) has not 

adjudicated on any factual situation and the application was rejected 

only on account of non-prosecution.  We noted that the assessee 

should have been provided reasonable opportunity of being heard 

by CIT(Exemption).  In the absence of the same, we set aside the 

order of CIT(Exemption) and remand the matter back to his file for 

fresh adjudication. 

 

5. In the result, the appeal of the assessee is allowed. 

        Order pronounced in the open court on 25th May, 2022 at 
Chennai. 

 

 Sd/-  Sd/- 
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